
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
FIRST DEPARTMENT, MUNICIPAL DIVISION 

 
BRANDON MCGIVERN,​ ​ ) 
​ ​ ​ ​ ​ ​ ) 
Plaintiff,​​ ​ ​ ​ ) 
​ ​ ​ ​ ​ ​ )​ Case No. 20251707919 
v.​​ ​ ​ ​ ​ ) 
KYLE HADLEY,​ ​ ​ ) 
​ ​ ​ ​ ​ ​ ) 
Defendant.​ ​ ​ ​ ) 
​ ​ ​ ​ ​ ​ ) 
 

 
 
 

EMERGENCY MOTION FOR CLARIFICATION REGARDING REJECTED 
RENT PAYMENT 

 
NOW COMES Plaintiff, BRANDON MCGIVERN, Pro Se, and respectfully 

moves this Honorable Court for an order clarifying that Plaintiff's rejection and return of 

an unsolicited payment from Defendant does not constitute acceptance of rent or waiver of 

the pending eviction proceedings, and to prohibit further such payments. In support 

thereof, Plaintiff states as follows: 

1.  This motion is brought on an emergency basis as Defendant, Kyle Hadley 

("Defendant"), tendered an unsolicited payment to Plaintiff, Brandon McGivern 

("Plaintiff"), on June 1, 2025, after the termination of the tenancy and during the pendency 

of this eviction action. Plaintiff immediately rejected and returned said payment. Failure to 

obtain prompt clarification from this Court regarding the effect of this rejected payment 

could prejudice Plaintiff's rights and remedies in this action, particularly if Defendant were 

to argue waiver of the eviction. 

2.  On or about May 18, 2025, Plaintiff filed this eviction action against Defendant 

for possession of the premises commonly known as 6122 N Winthrop Ave, Unit C, 
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Chicago, IL 60660 (the "Premises") due to Defendant holding over after the termination of 

his tenancy. 

3.  The tenancy for the Premises terminated effective May 17, 2025, pursuant to 

proper notice served upon Defendant in accordance with Section 5-12-130(j) of the 

Chicago Residential Landlord and Tenant Ordinance ("CRLTO"). 

3.  On June 1, 2025, despite the terminated tenancy and pending eviction action, 

Defendant transmitted the sum of $2,080.00 via Zelle directly into Plaintiff's bank 

account. This payment was unsolicited and unauthorized by Plaintiff. A true and accurate 

copy of the notification Plaintiff received regarding this deposit is attached hereto as 

Exhibit 1. 

4.  Immediately upon discovery of this unsolicited payment on June 1, 2025, 

Plaintiff took the following actions: 

(a)  Plaintiff sent written notification to Defendant and his counsel, Mr. 

Cole, via email, unequivocally rejecting the payment and stating it would be 

returned. A true and accurate copy of this email communication is attached hereto 

as Exhibit 2. 

(b)  Plaintiff initiated the return of the full $2,080.00 to Defendant via the 

same Zelle account from which it was received. A true and accurate copy of the 

notification confirming the successful return of these funds is attached hereto as 

Exhibit 3. 

(c)  Plaintiff prepared and is filing this instant motion to seek clarification 

from the Court. 
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6.  Under Illinois law, while acceptance of rent by a landlord after initiating 

eviction proceedings can sometimes be construed as a waiver of the eviction, the 

immediate rejection and prompt return of an unsolicited or unauthorized payment 

demonstrates the landlord's intent not to waive their right to possession and preserves the 

landlord's rights. See, e.g., Avdich v. Kleinert, 69 Ill. 2d 1 (1977) (discussing waiver; 

distinguishable here due to immediate rejection). 

7.  Plaintiff has not, in any way, accepted this unsolicited payment. Plaintiff has 

acted diligently and in good faith to reject and return the funds immediately to prevent any 

suggestion of waiver or reinstatement of the tenancy. 

WHEREFORE, Plaintiff respectfully requests this Court enter an order: 

8.  Declaring that Plaintiff's immediate rejection and return of the $2,080.00 

payment tendered by Defendant on June 1, 2025, does not constitute acceptance of rent; 

9.  Confirming that Plaintiff has not waived his right to prosecute this eviction 

action and that the eviction proceedings (Case No. 20251707919) remain in full force and 

effect; 

10.  Prohibiting Defendant, and anyone acting on his behalf, from making or 

attempting to make any further unauthorized or unsolicited payments to Plaintiff or into 

Plaintiff's accounts for purported "rent" or "use and occupancy" during the pendency of 

this action, except as may be expressly ordered by this Court; and 

10.  For such other relief as this Court deems just and proper. 
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Dated June 1, 2025​ ​ ​ ​ ​ ​ Respectfully submitted, 

​ ​ ​ ​ ​ ​ ​ ​ ​ /s/ Brandon McGivern 

​ ​ ​ ​ ​ ​ ​ ​ ​ Plaintiff 

Brandon McGivern 
5701 N Sheridan Rd, #23G 
Chicago, IL 60660 

 
 

Plaintiff, Pro Se 
 
 
 

 
 

CERTIFICATE OF SERVICE 
 

I, Brandon McGivern, a non-attorney, on oath state that on June 1, 2025, I served a true 

and correct copy of the foregoing EMERGENCY MOTION FOR CLARIFICATION 

REGARDING REJECTED PAYMENT AND TO PRESERVE STATUS QUO, along 

with copies of Exhibits 1, 2, and 3 referenced therein, upon Defendant's counsel via email 

to: 

Mason S. Cole 
mcole@colesadkin.com 
Attorney for Defendant Kyle Hadley 
 
Under penalties as provided by law pursuant to 735 ILCS 5/1-109, I certify that the 

statements set forth in this instrument are true and correct. 

 
/s/ Brandon McGivern 

Brandon McGivern, Pro Se 
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EXHIBIT 1 
Email of notification of payment SENT June 1, 2025, 4:51 am EDT 
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EXHIBIT 2 

Email to attorney and tenant rejecting unsolicited payment June 1, 2025, 10:39 am EDT 
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EXHIBIT 3 

Email of notification of payment RETURN June 1, 2025, 10:52 am EDT 
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